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Thin catse comes here upon a writ of hg-
beas corpua, to relieve the defendants Trum un
illogal arrest, under n capiva issued from the
office.of thie Circait Coun, by the Clerk of
Comberland county.  The foandation for
the imoe of the copias is an indictment for
reason, dipsined the Swate of Tennswre.

This Court will not underrate the impor-
Ltanve of the question involved in this prose-
ention, when it reflects upon the heinous
charncter ascribed to the crime by the laws
of sll natioss. While our own legislation
hadshown great homanity in affixing the
punishment 10 the crime, yetat no very
ancient date, by the laws of England, as we
learn from Mr. Braciksmone the most cruel
putiishment was inflicted on persons eonvicl-
od of this erime. Il The offender be
drawn 10 the gallows, and not permitied 1o
walk., 20 That he be hanged by the meck
and cut down alive. 34, That his entraile
be taken oubard burned while he i yet
alivee dthi That His head bpout off,  Sth.
That his beddy be divided into four Searters,
anil be at the King's disposul, We fear
now, may b please the Court, that there are
thiwe nmong us whe would rejoice to see the
rohined eraeltios of the common law on the
witjort of treason revived, and made appli-
eable o renson in our days; nay, who
would revel with delight in the re-enactment
of the bloody mmwizes of J errrres inour own
country. We do learn that there are judges
in our own thioe who have added to the ro-
fined crucliies of the common law, hy pro-
posing to crucifly pebels with their leads
down, .

We ask the discharge of the defendants
from farther answering the charges preferred
aguinst them, upon (wo grounds,

1at. The eritae charged in the indictment,
if trug, would be treason againsd the United
States, and therefore not punishable by a
Biate Courd,

4. The facts do not make out & cave o
guilion the part of the defendapts. The in®
dictient, in our view, is wholly defective.
We, however, waive any gljection to it, for
the ske of u trial upon the meris

The fieed count in the indictment charges
the defondant, in connsction with thirty
nthers, of levying wir against the State of
Tennessee, The other counts in the indict-
ment dhisrge him with aiding and nanisting
in lovying wir againd the State by fuormish-
ing men, arms, provigions, oe.  Therefore
the argument tant applies to the question of
law, arising under the first count, is egually
applicable to «il the other counts. ln the
case of the p-\:'.!t of l'* Biste of -\'C'
York e Lysent, the Court says: We think
the jurisdiction uf the State Courta does not
extend o treason against the United States,
The jodicial power of the United Stutes ex-
tends to all cases arising under the Counti-
tution and _laws of the United Statec—11
Josrwson's Reporw, BAY,

Bupposs we wdmit, for the suke of argu-
ment, thy reverse of this proposition, und
that the Couty of the States and the United
Staled bave ofnouresnl jnrindii tion geer the
orime of tresson againgt the United Siaten
Whenever a citisen  committod an act that
amounied o treason against the BSiates,
or the United States, then the Courts of both
powers wonld have power 1o punish him, in
violation of that siatary prnciple in our,
Canstitution, which provides that no eitinen
“hall be put twice in jeopardy for the sane
allense, Whoe the mnse  amotnts to
treason, both against the State and the
Uhited States, o the Siate’ Cooert takes cog-
pizanee of the sllense, and brings the offender
o punishment, can he plend that eonviction
in bar of e prosecotion of the United
States?  Cerizinly not.  Doth Courts may
demire to try  the aflender, on the asise dav;
who is Lo decide which has the right 7 Tt s
manifidl that thi= doctrine is in conflict with
the harmonions working of our svstem of
jrosernmient, aod cannot be msintaingd sither
Wwm Iinm-lph' or h}' uuﬂl-lril_\'_ When
onoe shnitted, a thousand conflicte spring up
ul oner between these jurisdictions, between
which thete 8 no tommon arbiter, The
language of the Constitution cunferring up-
o Congress power o establish a unitorm
rule of paturalization, is the same as that
usend iy eomferring upim Conpros the |ower
to declare the punishment of treason.

“* Congress shall have power (o establish a
uniform rule of naturalization,”

"Uongress shall have power to declare the
piinishmont of tronam.”

Mr. Justice Stony saye, in roference o
the power couferred upon the subjeet of
nataralization : "It follows, ‘ram the very
natnre of the power, to be useful, it must be
exclusive; for a concurren!l power in the
Rintes would bring Lack all the evils sand
entharrmsments which the uniform rule of
the Constitution was intewded to I-lnml_t',

And m\_ﬁlh"lllﬂl‘\" 1h:nu{h iore was n mo-
wentary besitation, whon the Constitution
first went into operation, whether the power
mizht not wtil! be exercised 1'.‘- States, '-l;lljw.-:
ondy 1o the conteol of Congrees, sa far as the
legislation of the latter extended, as the s
promie law ; yet the power is now firmly
walablishesl to be exelusive.” —2 SToiy on
Can., see. 1104,

This text b supported by numerons de-
ciwionn of the Supretue Oourt of the United
States—2 WnnaToy, 28, 299, 5 Wineartox,
45, 4 12 Waearoy, 277,

Weare not loft to support our position,
on this point, by the ansdogies of the two
puwers coulerred by the Constitution.  The
et of Congress hl.‘lnli-hi!l;’ the Jodicial
Courts of the Tnited Sintes, gives o the
Civouit Couirts cogniannce oxclusive of the
Courtn  of the several States, of ull ecrtmes
and offenses cognizable under the anthority
of the United States, except when the laws
of the Unitid Sates shall otherwise pro-
vide. Soe Act 1, Bession 1, Ist Congross,
Chiapler 20, Section 11.

Mr. Svary says, that “The power 1o pun-
inh the erime of tresson, agninst the United
Blates, is exclusively in Congress; and the
trial of the offense bolongs exclusively tn
the tribunals appointed by them. A St
oannot take cognizance, or punish the of
fornse, whatover it may do in relation to the
ollense  of treason  committed exclusiyely
agndnil itself, il indeed any case can, under
the Cnstitution, exist which is wot at the
same tme treason againstibe United Siates”
We are then sasained, both by reason wnd
anthority, in the assumaption that when the
act changed is treason agminet the State, and
the United Siates, the Courta of the United
Sinls  have excladve junsdiotion of the
sffenae,

I# levving war agxinst a State thowon (o
the United Statew T This inquiry may be
wol vesd by answering the question, is levring
war against a single State of the Union—as
Mamathiiiscits, or New York—lovying war
sgained the United States?  If England  or
Franee shoakl doclsre and prossie s war
agninst the State of New York, by invading
her terrilorios, blockading her ports, and
hewioging her aitues, woulilthis bewar against
the United Sintes, or agaibel the Niate of

New York oaly? If againd New York
only, thea the trosgramont of the United
States, and the Guygrnment of all the other
sintes wotibd, ander e laws of nations, s
bstinnd o resjut the laws of neutralily o
tahlisedd for the govemment of hations, I
this be trwe, foreqgn natioms wmight subjugate
SNuste by State, while the hands of the L ni-
todd Stntes mnd the other State Governments
world be tied by mentrality lawe It can
not be denied that the levriog war agninst
a Steie & leveing war sgainst the Unitesd
States, and every act of hostility agninst »
Binte, an st of hostility agninst the whole
Union. Would it be reasmuble (o say,
whien my eoewy culs off wy lefl ars, that
he unly comuiitted an pssoll and battery
uponi Ahat fimb, and not on wy person, and,
therefore, that my other limbe have no right
1o imterfere? Each State is & part of the
whiole as wock ps each Hmb s a part of the
by,  Lbesn make oo differenoe whether
the war is lovied by & portion of the o
pons oF o Blate, or by a foreign Btate. I
the war is waged, Ly the one or the other
againet & Stade, il is war aguinst the United
Bhites. 1 cortainly follows, s & matter of
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course, thal if waging war againsi a Stale Is
waging war agaiost the United States, then
the commimion of treason, by waging war
agnips a Ntate, is the commisaon of treason
agning the United Sistes
It is extremely difficalt o imagine a case
of iresson pgainsl a Stale, that would pot
amournt W (reason againsl the United States,
And it in still more difficult 1o sesist the
convinsion that the framenol the Constitu.
tion intende] 1o exelude the States from the
trial of eauses of tremsont, They undertake
o define trenson, and leave the definition of
all other erimes 1o the law-making power of
the United States, nod 6 the sov. States,
This action of the (ramers of e Constitn-
tion was not withond s objects Why do
they ke treasn hie ouly e xeapiion o the
whole eatalogue of crimes? The great men
who fmmed the Constitution of the United
Stalem, were not insensible to the fact that
mare innocent and patriotic men had suffer-
od death, and corroption of blood, for trea-
son, than for all the other crimes. Under
the old common law it was left to the discre-
tion of the courts W defie freason, The
result was that a vindictive and cruel mon-
arch, when he fiiared the power or ability of
n'subjott, had  butte resort to a corrupt
judge, that was indelted o him for his
doe, (o sectite s eopviction and attalnder.
The history of England is replete with in-
astanees of the prostitulion of the powers of
I.-m‘.'-mmunts to the ymworthy and despica-
e purpose of destroying worthiy and patri-
otic sulgects, So intolerable was this griev-
snce, that as early as the reign of Epwaxp
the Third, the Parliament took upon itself
to define trenson, and that definition has
been the Constitution of England, ou that
subjeet, from that day to this. Despite this
precaation, thousands of innocent men and
women have sulfered death at the hands of &
ornel and revengeful monarch, and a cor-
rupt judge. Nor are republics exempt
from these ow vx. The Federalist has
justly remurked, that “new-fangled and arti-
ficial tressons have been the grest engines
by which violent futions, the natural of-
spring of free governments, have psually
wreaked their alternate malignity on each
othor.*
May we not naturally conclude that the
framers of the Constitution intended to pre-
vent a repetition of these evila, by making
the definition of the erime of treason 4 part
of the organie law of the land? Mr. Srory
says their object was to place an impaseable
barrier against arbitrary constructions, either
Il; the courts ar by Congress upon the crime
ol freson, 2 Byony, sec. 1,799,
Are we not then o eonclude that they in-
tended to preclude any cognizance, by Btate
authorities, of the erime of treason. For
of what avail is the constitutional definition
of treason, if the several States can travel
outzide of that definition, and ereateas many
pev-fangled treasongas theireaprice or malice
taay dictate? Thuox 'we see that thirty odd
ditlerant legislatures can create as many dif-
ferent kinds of treason as they think proper,
therchy defeating the object of the }mlm‘l‘!i
of the Constitution in giving it a fixed dofi-
nitinu, and plonging this free and happy
country into the vortex of abuses on thig
mubject that the statate of Enwann I, had,
to mome extent, extrieated the mother coun-
try from, Weare answered, that the Con-
stitation bas preseribed a law for Congress
goly; il o, then a Stale may create any
tremson, and affix a punishment to it.  They
may declare that an attainder of trenson
works a corraption of blood; yet the Consti-
totiop, i the same articlo and section, pre
scribes that po attainder of tremson shall
work corpuption of blood.
Upon this point there is o great dearth of
authority. Mr. Evwann Livizcsrox, in
his introduetory report to the Criminal Court
of Louisiann, maiptains that treason against
a Rate is treasony agninst the United Sentes,
aivd is therefore punishable by their Iaws
Mr. Srony, in section 1301 of his commen-
tary on the Copstifution, by the strongest
implitation, cxp < the opirion that trea-
s0n cannot exisl against a Slate that wonld
not, 8t the same tima, be trenson against the
United States. Speaking of the power of a
State to punish treason against itsell he sy
“ M, indeci, & care cun exist under the Con-
stitution which is pol, at the mame time,
trenson ngainst the United States.” A writer
in the American Law Magazine treats this
subject at great length aod with consummate
ability : “Undoubtedly, if the guestion is
cotsidered apart from the relations of the
State and :l-‘r-lrml Giovernments, an act of
wir for the subversion of a Btaté govern-
ment s tresson aguinst the State, but the
aume offense constitutes treason agninst the
Federal Government, and the crime against
a part is atoned for by the punishment in-
flicted for the aoffense against tha general
soverdigmty.  The General Goyernmen! Joes
nid, as in certain  other cases, supercede the
State Governmont, by reason of a delegated
Jurisdiction. The subject of treason s with-
in the jovisdiction of éach sovereignty, and
itis sdmpetent for each W make full provi-
sivn for the punishment of the crime. Buat
the citizen, who owes a double allegianes,
cannol be twice punished, or put in peril, for
the mme offense. The erimo. which was
committed against a State, tenids also to the
destruction of the confaderscy. The laws
of the State provide for the ponishment of
the crime againgt its own soversignty. The
lnws of the United States provide for the
punishiment of the offense, not onlyr the
crime nguinst the State, but also as commit-
ted against the government of the nation,
The power of the State = muintained.
Its sovercignty is not diminished. but
the wnocused plesis  within s juris-
dietion, another liability, which consti-
tutes u personal exempition, It might, how-
ever, be maintained that the sovereignty of
Uuneral Governmestentirely supersedes that
of the States, in relation 1o subjocts within
the jurisliction of the former. What is
sovercighity ¥ In ita true sense it implies
independence and superiority. There Qs
however, no actinl independence of the
States In relation te the United States; but
the supremascy of the latter is absolute in
all cases, where the constitutional powers of
the Government are exercised.  Bovercignity
not only implies independence, but absolote
rnwt-:« of governmment ; but neither the
nited Siates nor the Siates can e xereiso
such powors,  As one whole, the Btates and
the United States may exercise full powem
of government. Before the adoption of the
Constitution of the United States; the States
were Independent governments, capahble of
exerciding every power of sovereiguty ; but
#0 far as those powers were withdrawn and
delegated 1o the Government of the United
Statis, their sovereignty was diminished,
The degree in which the sovercignty of the
States ia affocted by the Constitution of the
Linited States, is measured by the extent of
those enamernted powenrs, which cannot be
conenrrent, and in their excercise nooessarily
supercede those of the States.  The applica-
tion of the term sovereluty to the Govern-
nient of the United States is an erronecds
wso of language, and hasa tendoney to con-
found ideds.  In all most all disonssions re-
lating to the State governments, from this
'|-|-r\'i reion of terms, an unifounded assump-
tion bhas bpen wade, which has tended W
false comiolngtons.  The Constitution of the
United Sintes provides that Congress shall
have the power Lo provide for calling forth
the roilitin to exvoate the laws of the Union,
suppross insurroctions and repel invasions,
sl to provide for orgsvdsang, arming, disei-
plining the militia, and for governing such
part of them an way be emploved in the
servive of the United States,  ow can a
government be sove n-'u.:n in any jusi sehse of
the term, whose army s under the control of
another government, which is empowered to
organize, arn and ducipline it?  Theprop-
or mode of rogarding the twe governmments
is, 48 exercising the distribeted powers of
onc entire sovercigoly. From the nature of
the cawe, Lhe Gioneral Government must have
exclumive jurisdiction of all crimes which
are commitied againsl the th'\lt‘r‘["h of
the United Siates, and from jorisdiction of
the same oflimes, as constituting s crime
agninst & pan of G peopls, Lhe gorern-
mints of IS:.' States wust be exclodel.
There is no principle on which an offense
can be rogarded as constituting & crime
within the jurisdiction of a State, il e
| same offehse is 8 crime agninst Lthe national
soverviguty, for there Is then, not cnly an
identity in respect 1o the offonse, but also in
respect to the munﬁ?;f, agsinsl whioh it
it comanitted. Begandal ns a eriwe agains
, the State, it i punishied as soch, though i
inalso & crime agniost every other Slale in
| the Union ; snd, therefore, within the juris-
diction of the national eourts. 1f the Uni-
ted Btates Courts have jurisdiction ef the
person of the offender, it i pecessarily ex-
clusive, and the punishmont of the
is withdruwa from the inferior jurisdiction.
It extonds to pardon ax well as ishment,
and a pardon from the Frecutive of the
Unitod States parges the orime which has
1 »
ing war againg a portion of nioh.

—

These are all the noiborities that 1 have
Iwen nble to Bnd that béar, either directly
or indirecthy, upon the'point ;- bat supported
as they ave, by the purest principles of
reason, they are entirely safficient for the
parpose. B

850 fur as the interests of my clionts are
comeerned we may admit, for the mke of
argument, that the Courts of a Biate have
juriadiction of treason sgaimst the United
Ststes, and yet the proof does not make a
cnse of puill. The only prool aguinst them
iz that they made speoches, encouraging the
people of Camberlsad County, and of Ten-
nossee, 10 link their destinies with the eause
of the UConfederstes in the recent'nnforin-
nate and bloody struggle. They maintained
that the cauwe of the Confederates was right,
and these speeches were made after Tennes-
see had, by an overwhelming vote, (such an
one as she had num or since 11:::1 for
ANY AN OF canse, ided Lo sever her po-
litienl mxmecﬁon}vith the United States.
Treason is an offense against sovereignty.
Iu no country, either ancient or hus
any power assamed the right to punish
treason except sovereign powers; nor has
any law-writer ever sflized any other defini-
tion to it except that it is an offense against
sovercignty, All law-writers agree upon
that propesition. The lodgment of sov-
ereignty i different in different conntries,
In this country it is universally agreed, by
the jurist and staiesman, that it is lodged
in the people, and they exercise if, throogh
sheir representatives in Congress and th
State Legislatures, assigning to each their
requisite duties by organic Inws called Con-
stitution. Tennesaee is a sovereign State, or
weason cannot be committed against her.
If she is sovercign, and the very people in
whom ihat sovereignty 8w command
or permit an act o be done, can they then
::m and say that the party thus a.cung.l b_\;

o command or i , is guilty ol
treason? We read wll.h great horror of asoy-
ereign who made his luwa and coneealed them
fram lis subjects. - How much better is the
sovereign who commands, muu 4n act
to be done, and then punishes the party
anmmiﬂiug i hlsi% any less wrong hu.m_ .

e people, in their aggregate sity, do
it? 'll' 2}, ﬁlu,gm ple ﬂ Emanlify
or jimtioe do nu plrl.ldrnlhl‘ mn
the net, affect its morality, justice or legality.

The facts proven, show that the actions of
the defencdants were it accordance with the
will of the sovereign muthority of the Stale
at that time. It is nol material for us to en-
quire whether the will of that sovercign
authority was right, when measured by the
standard of morality, religion or the organic
law of the United States Government. Jt
is suflicient for us to know that the act com-
plained of was the will of the sovereign
power of the SBtate, and if so, then the State
15 estopped from affixing to itapenalty. The
case might be very different, if the parties
were indicted for an offense against the Uni-
ted States. It might be , with great
plausibility, that the ivferior sovereignty
conld not justify the violation of the sover-
eignly of the superior, or of an equal. |
miy sy to to A, go to my farm and tuke an{
of my property you choose. Duat suppose
gay 10 him, go take what yvou choose from
my neighbor. Who would not =ay that, in
iaking my property, Lk was guilty of no
eriminal “conduct; but, who would say, in
taking my veighbor’s property, he was not
guilty of an'o ¥ Just so the soversign
power of Tennessee may command its citi-
#ens Lo commit an act that would be treason
agasnal the United States; and the State of
Tennessee would be estopped from punishing
the act as treason against her sovereignty.
As 1o whether thecitizen is bound toobey the
vommand of the sovereign in this matter, is
a differant question. It will not do 1o sy
the Lc,fi-l:lwre of 1850 were traitors. This
is a denuneiation, Denuneiation ia one
thing, and argument another. Besides, the
people iu whom all sovereignty rests, by an
overwhelming majority, approved the action
of the Legislature. ‘Then we insist thst the
State of Tennessee is estopped from punishing
these persons, becsuse she, in her soverdign
capacity, commanded, or permitted the acts
complained of o be done.

We may place the defense of these de-
fendants upon higher ground still.  We may
ndmit the purisdiction of the eourt, and that
the Stute of Tennesses is not estopped from
maintaining this presentment, and still the
proul wakes no case against them., They
cannot be convicted, either in the State or
Federal Court, for treason inst the Btate
of Teanesnee, or the United States, according
to the criminal code of any ecivilized or
Christian nation. This proposition ean he
clearly demonstrated without assuming
that & Stste has a right to secede or
withdraw from the Usion: or, that the
command of the Biate Legislature, excuses
the defendants from Jiability to the United
States, We can safely admit, for the make of
sargument, or as u fact, if you choose, that
these fact are settled against us, and still be
able to demonstrate that these defendant=are
guilty of no erime. It is not my purpose to
admil thut the vommand of a sovereign pow-
er, in a State, would not go far in mitigating,
if pot justifying, any action of its cilizens,
Oz, when Jsn occasion presents itself, and my
interest and duty require of me, 1 will main-
tain earnestly, with my smull ability, that
the command of a sovereign Slate,
rightfully expressed, goes far in extenuation
of the action of it citizens, if it does not
absolutely justify them.

Without descending to minutie, the gene-
ral facts of this case are, that the defendant
entered heart and soul into the recent rebel-
lion, and from a sincere and conscientious
belief that he was discharging his duty to his
Gon and his country. The people of Ten-
nessee, in whom all sovereignty rests, had,
by overwhelming numbers voted to sever
their conuection with the Uniled States.
Now, we do not maintain that this action of
the State was wvalid or binding upon the
Unitisd States; nor is it necessary }ur us Lo
so maintsin. But we do insist, that the de-
fendant believed it so, and acted upon that
belief in zupporting the rebellion, Itis a
rule of law, that where there is no intention
to commit erime, there is no gmilt. The
primes furendi must enter in amd constitute
a part of evere criminal offense, This salu-
tary rule of law is too familiar 1o need any
reference 1o authority. Then if the defend-
ant did aid the rebellion, with the fall be
lief that he was discharging a patriotic duty,
and under the fall and conscientious belief
that he was acting in perfect accordance with
his alleginnce, he is guilty of no erime,

So soon as the Constitution of the United
States wan formed, the great men who fig-
ured in the revolution of 1776, and imme-
diately after the close of the revolution, dif
ferred upon the question as to who wax the
final judge of viclationa of the Constitution.
One party maiptained that the Supreme
Court of the United States was the ultimate
tribunal ; the other that the soverdign power
of the State was the final jodge. The Con-
vention of Virginia reserved tothe State the
right to judge of infractions of the Conati-
tution. They say: “Wedo, in the nam
and in behali of Virginia, declare anc
make known, that the powers granted under
the Comstitution, being derived from the peo-

e of the United States, may be resumed
I-}‘ them whensoever the same shall be per-
verted to their injury or oppression.” Mr.
Mansos, in his report on the Virginia reso-
lutions, holda the same doctrine, only in
more explicit terms.  The Kentucky
resolations of 1708, acknowledged to be
the offypring of the bmin of that
reat amli good man, THuMas JEFFESOX,
istincily aanounces the same doatrine, |
might refer to many other statesmen, who
figured most conspicuously in the suppres-
sion of the recont rebellion, who but re-
cently maintaioed the same doctvive, but
time will ot permit.  Jois stated, on high
authority, that Presidents Pruncy, Bronax-
ax, Hon, E M. Srastox, 8. . Crasg, to-
gether with & host  of others, were once ex-
ponents of this cardinal doctrine of State
rights, Oune thing we do know, that there
existed in this couniry a great political par-
ty that controlled the Govermment for more
than three-fourths of j exidtence—the
party that acquired Louvisiana, Texnt and
California, the party that, with the chart of
liberty in one hand and s platform of
principle in the tther, took up the line of
mnrely ymwud,:..d continued to add o
our national domain, until the pumber of

States were increased from thirteen to thirty-
five, and lerritory for nearly as many more:
A party that had unfurled ihe American
flag to every broese, and mado the Ameri-
can name fell in every clime: A party that
sl place. This ¥ alwayvs emblaszoned
on their banners the doctrine that the States
were sovereign, and that were the
el etz e
n alwa
resolutions of 1708 Ul‘ﬂ"lhlle d$
slances is it unnatural that these i

im-

in these circumstances the people

Bl o act '
sible that t i
cruel, in Christendom, would hold them
answer {or their aclions with their lives us
l‘lrherun‘? “’I.tue is the uliminai intention
of a party acting under the conscienti
‘h::in:_l.hlhchfm khd&'tu lli:ld.l:;
is country ? - in that
when that helriz"h — by s

nation, often repeated at the
through adong series of yvears.
The m of h‘eh United Stales
repontiories of the sovereignt
ernment, If treason has b.i.,
they bave been offended.
treason i commitled by one
by adhering to & dootrine
approved and endorsed time

lot box

Jacta. m State because Tt existe If
there existed a de fasto government, the Court
Judicially knows the fact. Now ean it be
succesafliully denfed that the Confederate
States, under this definition, was a de facto
government—a power regnlar]
with n legisiative, judic?& e:m’ o:f::lm
power—that & Inwa and execn-
ted them over a territory larger than Eng-
land and France, two of the greatest powers
of earth. A power that armed, equipped,
disciplined, and maintained, for four years,
a half million of soldiers; that fonght bLat-
ties that will be sung by poets and chroni-
cled by historians uqong as literature flour-
ishes; a power  that maintained itself with
so much gallantry and tenscity that they
challenged the admiration of the world,
Then if the Confederate Government was
a de facto government, the people under its
Jurisdiction were bound to cbey its lawa
Mr. BrAokstoNE says: “Itis held that a
King de faclo and not de jure, in other wo
s usurper that hath got of the
erown, is a King, within the meaning of the
statute, as there is a temporary al ce
due to him, f(')jr his sdministration of the
government and tem; ion of the
public, and tbmfommmw%mim
agunst Hexey VI, was punished under
Evwarp IV,, though all the line of Lax-
CASTER had been previously declared nsur-
pers by act of Parllament” And again:
“When, therefore, & usarper is in possession,
the subject is excosed and justified in obey-
ing and giving him assistance; otherwise
under usurpation, no man could be if
the lawfol prince bad aright to hang him
for obedience to the power in being, ax the
usurper would certainly do for disobedi-
mm')
THE OPINION OF JUDGE GOODPASTURE.
The cause would have to be strong indesd
where this Coart would relieve a party! ona
writ of habens corpws who is indicted, upon a
question of fact. This Court has dtadiously
avoided all questions growing out of the re-
cent rebellion, hoping that these occurrences
might be buried in the waters of Lethe, and
that the good sense of the people would dic-
tate to them that they should forget all acts
which were the offipring of lha‘:lnlnuol'
the hour, and resolve to amend the past by
a strict adherence to the principles of jus-
tice, truth, and patriotism in the future.
There are many questions raised by coun-
sel to which the Court would be loth to give
its nssent. This Court covld nut feel more
sensibly than it does that the worst of male-
factors is he who seeks to mibvert the prin-
ciples of the Constitution of the United
“um! No w in aneit_m; nrrmodem
times have the organic principles of govern-
meant secored so much k.llp;inm to the mass
of the people ns has those of the Govern-
ment of the United States. No people owe
f0 much to their government as do this
people. He who in his heart commits
treason against guch 4 government and such
a Constitation is oertainly the worst of
mulefactors. There is but one question that
this Coort is called upon to decide, that is;
Have the Courts of the State” jurisdiction of
the crime of treason ageinst the United
States? The charge in the finst count of the
indictment is, that the defendants were guilty
of levying war agninit the State of Ten-
nessee, The other counts are for nssisting
in levying war against the State. We pre-
sume 1L will not be controverted by any one
of judicial pretensions, that levying war
against a State is not at the same time leyy-
ing war agninst the General Government.
If the Court is correct in this position, it
will 10t be denied that the commission of
treasan by levying war against a State is the
commbsion of tremson against the United
States. We do not deem it necessary o
argue 3 question of law which is so clearly
manifest 0 every legal mind. Assumin
then, that levying war inst a Stale is
levying wor inst the United Biates, we
are content wilﬁ?n collation of the authori-
ties upon the power of & State tribunal to
punish the crime of treason against the Gen-
eral Government. Con reserves to it-
self the exclusive jurisdiction of all offenses
agninat the United States in the act organ-
izing its judicial sysiem. See Adt, 1st Con-
gress, st Bession, Chap. 20, Sec. 11

Mr. STORY in his commentories upon the
Constitution, says that the power to punish
treason againat the United States, is exclo-
sively in Congress, and that the trial of the
offense belongs exclusively to the tribunals
appointed by that power.  See Stony on the
Con., Vol. — B In the case of the
ymplc of New York against Lynch 11th,

OHNSON'S re| 553, the Conrt says
that “we think the jurisdiction of the State
Conrts does not extend to the offense of
trenson aguinst the United Stutes, The ju-
dicial power of the United States extends to
all cases arrising under the Constitution and
tawz of the United States” It can make no
difference that the erime charged amounts to
t reason against the Biate, A party can'be
}:imul but ance in jeopardy for the sume of-
ense under our Constitotion, and the sope-
rior jurisdiction must prevail.

We are, therefore, vonstrained to release the
defendant from answering the charge, upon
the ground that State Courts have no juris-
diction of the offénse of treason against the
United States,

W. W, Gooprasrone,
Judge 5th Circuit.

ETNA
LIFE INSURANCE (0.

or

Hartford, Conmecticut,

S Jh‘.’“l-ln.l. 1868, } S:Lﬁma{“)

Inranme for r::;.““.‘- } 82' 7:)0,0()“

And Pelicies Twued,! = = = |9 §3]

——

Nashville Agency: 31 College.

P. P. PECK,
Residowt Agemt,
N. B. This Com har aniformly made ¥
or cont Im A“g:ln vidlonds than z-th-r
Stats,
_repitf

Life loswranes Company representod in
JAMES W, HAMILTON,
TANNER AND DEALER IN
LEATHER AXD HIDES,
Also Manufacturer of

Mea's Fremeh Calf
And Thick Boots and Shoes,
Lasiion’ £l Shaes, .
Chtlklren's Shoes, efc,
¥o. 1. COR. MARKET AND CHURCH STS,
NASHVILLE TENNESSEE,
Ba-Cash paid for 1ides or taken in oxchange,

. 3 KFUL FOR TH
UE SUBSCRIBER, JOR

.o&lih B cusbsmery that e mady
WOre

ey T
R

W. b, TALBOTT,
General Agent.

i

e
URSDAY.

BANKS.

Insurance Company,
or
NEW YOREK.

ASSETTS, $a,

HOME
Insurance ... Company,

NEW HAVEN.
CAPITAL AND ASSETTS.—mr.verrre $1,225,000
Pohl;lm"mﬂ- m.-"-';-?‘n.:::
sble tarms, at this agenocy by .
.P.P'%-. v
OF¥ICE: NO.3l COL ETREET ™
jand—ly-

INSURANOE.

THE TENNESSEE

Marineand Fire

INKSTURANCE COMPANY,

Under the now chartor, is now apen for buy
AT NO, 3 NORTH COLLFGE STRE
Rext door 1o ssznar of Union strest

JOSEFPHM W,
BUTLER, Secreiary.

DIRECTORS.
Watson M. Cooke,
Duaiel F. Carter Pﬁ:B‘ Johason,
v 3 Jobn W. Torras.

B Centhan: G Adnons
Josopn \#: Allen.

ALLEN, Freslhdent
A. W,

John M. Hill,
R

decd—1y

KEEP INSURED.

NASHVILLE

COMMERCIAL INSURANCE COMPANY,

OFFICE IN'THE BUILDING OF THE BANK
OF THE UNION.

Capital ALl Paid In

r ‘l{ I8 (NJHI'{\‘!!_“'. FT"‘]P:’["}.H HDHI.\' 1,'ls-'-i
H n Port, rehan-
maﬁ:m b ll’:lr:il.-::um l!la:f |m:ﬂ)-'-'::.
the most lboral teru,

FIRE, MARINE, AND INLAND RISKS TAK-
EN AT LOWEST RATES.

la-uuhﬂnyldrnul nal Prompily
Pnid by th (‘O-:ﬂ“.

DIRECTORSN.

JAMBN WOODS,

M. BURNS,

JNO L. i‘:wlﬁ‘.

ROET THOMPHON,
iA, JAS. P.KIRKMAN,
8. N, MACKY, p

K. U MeNAIRY, Pre't,
E. D. Hickn, %'y, Jy,

Cumberland Valley

INSURANCE COMPANY

Charlered Capital, 8500,000,

This is 8 Home Company, chartered by the Legis-
lature of Tennessee, and is now orcanized and
propared to take Riske on as favor ¢ terms as
any Eastorn Company.

OFFICE, 25 CHERRY STREET,
NASHVILLY, TEXNESSER,

. M. LENOIR, President.

8. L. TRIPPE, Secretary.
_junlo—ts

NASHVILLE INSURANCE
AGENCY.

87,000,000

CAPITAL.
HE BEST I8 THE CHEAPRST INDEMNI-

ty agsinst loss by Fire, River, or Rall,
Company,

Home Insuraneo
of New York, eash asseta 84,000,000
Co.,, ol N
SN ow
uEnrance o P
N American Insn
Ce., of New York, cash assnts..... 730,000
Hartford Insarance Co. ol
adjoxted and paid st this office,
Inian siree

Columbin Insmranee Co., o

New York, D30, 00
York, cnsh nssels

orth

Hnrtford, ensh asseta....ovcern— 1L G00,000
Losses prompitly

Ch and te

avilidm . B.D. FARNSWORTH, Aegnt.

COTTON PLANTERS

TAKE NOTICE.

! Convenience ! Durability !

¢ Melntyre Iron Cotion Tie
I BY FAR THRE m!@. m.nﬂm -
T e BNTTRELY ERENT from,
VASTLY BUPERIOR to the old “ Batton
Tio;" ‘eio;w and more ;wl:'lu:ism than .“r:lrpo.
?;::l 4 -ﬁ'&o mt ns vnll'l

as the smallest comp bale of eotton,
Offured for sale to planters and othors un the

orT N anicos & ce.,
Nox. 2and 4, cor. Chureh and College streets.

Iyie-2m
JdJNO. BURCIHL,

ATTORNEY AT LAW,

©2'¢ CHERRY STREET,

.

NAKHVYILLE, TENNESKEE.

_iyl24m
F. FLEMING & CO.,

All Kinds Auetion Goods,

Wz“-"mm -n-:h-n;.
? a’-l Bn-!#ul

J, W. HAMILTON.

FIRST

NATIONAL BANK,

NASHVILLE, TENR.

igm Depository and Finoneial Agent
thb'n‘hdﬂda,md Fisad A
'ﬁirlh&ﬂtd';hm e

Caplinl Stock Pald In. ... .. . $230,000
Surplus or Contingent Fund ... 30,000

mnl'?ig‘h MAKES

m&‘ﬁfm in the
UNITED STATES BONDS,
Gold, Silver, and

Uneurrent Money,
BOUGHT AND SOLD.

J. 0. McCRORY, Cushier,
A. G, BANFORD, Prosident, »

R, G. JAMIBON,
e N, Assjstant Casnler.

THIRD NATIONAL BANK,

wr
NASAVILLE TENNESSEE

Stockholdors
W. W, Banay, M. Boass,
Josx Kinuax, Jos. W. ALwew,
D, Wravas, Encar Jownis.

Dax't F. Ca A J. .
ALRTANDRE m  Duas. K

Eswony Cournz.

This Bank opecupics the building formerly ocou-
pied by the Plsutars” Bank, cornerof Union and
College strests, and ia prepared to buy and sell
Fold, and Siloer, Dewfte, U. 8 Seewrstion, and State
Bonde, (Lilaet Notex, Drafis, Coupons, ste., in all
parts of the United States.

320 Rousds and 7-80 Treasury Notes al-
ways on band, snd for sale. Gold Coupons cxshed
and eompound interest Notes bouzht st the high-
ot Tales. EDGAR JONES Cashier..

W. W. BHRRY, President.
junl4—6m

THE SECOND

NATIONAL BANK,

OF NASHVILLE,
Coliege Street, mear Union,
e s Uniaod Bty ia! At

Itk 1o transact lar Danking busi-
i i e - g -

NEW YORE,
NEW ORLEANS, -
LOUJSVILLE, AND
CINCINNATL
Government Scourities, Gold and Silver, bought

sad sold on Com e LUMSDRN, President
W. J. THOMAS, Cashier,
febIT-6m

BANKING HOUSE

AN,

o

WHELESS & CO.,

Established in 1855,).
RO 25 UNIGN < REET, NASHVILLE, TENN

JOVERNMENF SECURITIES OF ALL DE-
X SCRIPTTONS, Stocky, Bouds, Specie, Bank
Noutes, Foreign and Domestic Exchange, Buught
and sold. j

Business Paper negotiated. =

Collestions made vn all parts of the Uniled
Statex, Canadn and Enrope.

Eefirunce i made to correspondents throughout
the egantry, and to Banks and Bankers of this
eity. A. WHELESS & €0,
h

UP AND UP
LIVERY AND SALE STABLE

A.

NO.JODEADERICK STREET

BETWEEN SUMMER ARD CHERRY.

fI'HE TNDERSIGNTD WOULD MOST RE-
specilfully eall the attention of the citizens of
Nazhviile und pablic geneenlly, Lo his fne stock ul

Buggies,

Horses,
and Carriages,

Whioh can be furnished at pny hoursduy or wight.
The Bogeivs und Carriages are of

The Most Modern Style,

And my Horses cannot by excelled in speed and
stylo by nny in theeity. Give “UP AND UpP™
a onll, and I warrant to give satisfaction.

I would also ex'] the particular attention of the
paldie to my

FACILITIES FOR BOARDING ITORNESR,

Hiaving sorured the services of the best Hontlers
in the country, and my Stable being thoroaghly
ventilated, [ feel confident of giviog

GENERAL SATISFACTION.

To all who muay fivor we with their patronage,

Huving et apart & portion of this Mammath
Etable for the

ACCOMMODATION OF TRANSIENT
CUNTOMERS,

I most respeetfully soliclt = share of thelr pat-

nge.
Thankfal for the past favore, [ mest respoctielly
sulicit & eomtinuanee of the mame,

J. F. PENTECOST,
TO THE

HOLDERS OF THE NOTES

or T™E

Union Bank of Tennessee.

T THE LAST TERM OF THE
e, ¥ia: 1 s apderdd that
- b, 4
T Teunemae who
may herealt

of the Union Bunk of

NOTICE TO RAILROAD CON-
TRACTORS.
LEFORTHE WORE N

FALL

IN CoMm

DRESS GOODS

SH AWLS,

such goodsas the wants and tnstes of the

August 10, 1866

FALL SmoadEa

IRBY MORGAN, 0°BRYAN & CJ0.

7 AND S PUBLIC SQUARE, SOUTH SIDE.

Are now recefiving and will hnve complote by the First day of Sepiember
their steck or

Which they offer at SMALL ADVANCES FOR CASH, 1o Merchants only.

We mk speecial attention to the extended yariety of goods nlways ta
be found in this stock. ombracing ax it doos nlasost every
diseription of

DRY GOODS AND VARIETIES

It isoar policy fo keep our stock consinunily replenbibhed with new goods,
thereby sffering sirong inducomenis to those whe wish to buy aften, and who
prefer to make the selections always from FRESH NEW STOOKS.

EMBRACING
NUBIAS SCARFS, &,

Wiil constitute one of the attractive fenlares of ihe stock.
Our bhuyer will visit the Easfern Markeis every six Weolts, nnd will seleet

ORDERS FAITHFULLY

1

GOODS,

ON USE

said

AH e
%ﬁ'ﬂrhﬁl h.!?d‘ it the %
all

—_—

msnzhmn-u!htﬂd‘.

hath ftni

THE NANIVILLE DAILY Uxios
AMEMICAN.
Usins awp cuenge
Chureh agd Chorry BLa opeusile the IMust Ui

TunNn: “
—— - ia
periods

whnﬁiﬂvh ;

Propartionate rates for
LEGAL ADVERTISEMENTS. |

Information in the Civenly Court of the
United Stntes, for (e Widdic Pistries
of Tennesses, Oetsber 1,

N, 1980, Umitod States v, l‘m Whisky,
) wﬂllﬁl&‘ IP&SB I MARRIRON, By,
Both fileald bpis information in -l.d.? ~x

mdf i e Uniied Sh.l:a. o af N, L“m

locter, &¢., wud of
84 dnrrets Wihisky, dwtiliod
wn, W, Beoern snd
H counts, Tean., reired in

Peow
wrten und Wi Stanfoy, alleging. nime
s

,'IN' :liiw‘ that r&l w seiced at

in s C wig furlmred
lh:'r'nil.:l States ander the set of ( J
Revenua bt

as
tied “Aw A “
\:hﬁnfr wu:-if'e aternal
ey
-“ulﬁ::l".l
snid Court dhrmet
Lot
nreperty, W
- wot tme
oo, in th

n the Capitol, in the city of N

the Liih duy e
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Ll 3 % 7
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w14

United Biaton, for the Middie District
of T v, Oriob Teran, |55,

No. 1081, Unitel States va § Basrels of Whisky.

WHEREAS “I("LA('E H.,
Attarney afhth Tnited Stabes

ornal
) pay interest on the
U“ﬁwonzd Juns
€100/ proved
Naw, 1 in uhﬂ?@-
Uourt to me di

t:.mm pablic notice Lo
roperty,

the itol in

) [
ihe 15th day of Oetabies, 195), Sl
A e,

here

No. W82 United States ve. 3 barrels of whisky

HORACE H. HARRISON, ﬁ

Biatey for sabd
-5

) n .‘(d
of the Dl Sentes of
nad of all ‘- >

GENERALLY,

t

commnunity may require,

EXECUTED.

NEw FiEm

4. B LOVE 0. L« WILLER.

J. B LOVE & (0,

SUCEESHORE TO
W. P. TURNER & C0O,

DEALFES IN CITY AND BASTRREE MADE

BOOTS AND SHOES,

NO. 36 COLLEGE STREET.

Nasuviree, August S 1866,

B have this day disposed of our ioterest in

Stock of Boots and Shoes to J. B, Love &
Ca, whoe will continue the busines st the oid
stand, No. 5 Collego stroet.
We take this oppertanity th return our thanks
to the publie for the libema! patronsgo which
has been axtended to us, and besponk a contine-
anee of 10 Le oul suoccssors, whoin we st heartily
recommond s lsiness men of expariones, sppli-

oation, energy and iuuw-ili:. PURNER
J. N, CARTWRIGHT.
an30—1m (rkT)

RUPTURE! RUPTURE!

THE SELF-ADJUSTING TRUSS.

'l‘L_llS TRUSS IR ENTIRELY DIFFERENT
in PRINCIPLE sod ACTION frew uther
pow in use, and hax EVELY DESIRABLE AD-
VANTAGE, vis:
1 It in light, clesn and easy; no pressure on the
back: with motion inward and spward.
. It han ne spriogs or 7 the Botlom s
mmoath and durable, aud will not wbeors §
thom : the pressure is eyousl on all parts the
Ilcmi-wun‘ wilbout mmmnl‘un the
matic Cond, (n ity ¥y no other
Traes, as the freqency of Varieosele in thiwe who
lh:n worn ﬁ rmuTs :amrd;m ify.) tine:
¢ apertare boing reliey QLT 1] o
Brmly closed by sdhesive hfn-u.hn. thereby
parforming s cure,
3. It adapts ilself 1o any position: can bo ap-
plied st any age: esonot be thrown ool of plase,
por oan the intestine be forced by nuy strain or
maveibenl,

4k, Tt is pot complicated. snd sannot get out of
arder,

Sth. Tt is the snly Tras in this ntry &
will permanent) c:rillu “ul-di::h - v.:l{
as rorent cames of Hernia,

An o two enses of Hornia ase alike, it is peess.
tary to have s personal examinstion. and s ln 1
strement made to sals peonfinrities of the

::l:.g(ormue-hdtumlhhmolm-

FIVE TOTHIRTY YEARS' STANDING

having buet PERMANENTLY enured by this In-

strument,
All cotumunieati ons thoald be addressed {(with
stamp) Lo

PDR. T. NT. €. FERRISS.
Nusbville, Tenn,
Manuaciarer and seie Proprietoe.

Oﬁﬁs 47 Charek u-l.(u-hh»?—n'
Maxwall Nouse. -y Jydrim

l_:; Southern Begalia Emporium.
Sisco Brothers,

No. 1 Nerth Charles Street, cor. of Fayelie S,
HBALTIMONE, MD.,
Mirvrierreres Awe Daciana 19
Masonic, L. 0. 0. F., Red Men's,
SONN OF TEMPERANCE,
Avd all olber Secleties”

Regalins, Jewels, &c,, &c.
sesd-Jem

NASHVILLE CITY
TRANSFER COMPANY

OMNIBUS LINE.

OFFICE-NORTH EANT CORNER OF
SUMMER AND SPRING STREETN.

AGENTS FOR - THE SALF
TICKETS OVER THE
NASHVILLE AND CHATTANGOGA,
LOVISVILLE AND NASHVILLE,
NASHVYILLE AND DECATUR,
EDUEFIELD AND KENTUCKY,

AND NASHYILLE & NORTHWESTERN
RAILROA DS,

[l
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C. . OEARWAT,
Formerly of Mauryeo, of (illes eyunty,
JAMES N, CARSEY,

BUILEY GROWIY & GO

Cotton, Commission

AND

WHOLESALE GROCERY
WAREHOUSE,

Nos.5 and 7 Broad St.,

NASMVILLE, TENNESSEE.
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